NAVAIR Environmental Programs Office (AIR 1.6)
Programmatic Environmental Safety & Health Evaluation (PESHE)
Document Authoring Tool (DAT)

CONFIDENTIALITY AND LICENSE AGREEMENT

THIS CONFIDENTIALITY AND LICENSE AGREEMENT (this "Agreement”) is made and
entered into this 1st  day of January , 2012 by and between the Department of Navy,
specifically the Environmental Programs Office (AIR 1.6) of the Naval Air Systems Command
(NAVAIR), a United States Government entity ("the Government"), and the person or entity signing
as "Recipient" below.

1. Definitions. For purposes of this Agreement, "Information” shall mean the information
referred to in any documents, technical data as defined in DFARS 252.227.7013(a)(14), models,
special machines, test procedures, business activities and plans, demonstrations related to any
information exchange with AIR-1.6 as well as any other information related to the Programmatic
Environmental Safety & Health Evaluation Document Authoring Tool (PESHE DAT), or any other
information that may or not be labeled "Confidential* (or any similar type marking such as
Proprietary) by or provided to Recipient by the Government with reference to this Agreement. Such
Information excludes, however, any information that (1) has been or is obtained by Recipient from a
source independent of the Government and not desiring such information from the Government, (2)
is or becomes generally available to the public other than as a result of an unauthorized disclosure
by Recipient or its personnel, or (3) is independently developed by Recipient without reliance in any
way on the Information or Materials provided by the Government. "Materials" shall mean, but not be
limited to, all memoranda, technical data as defined in DFARS 252.227.7013(a)(14), notes, records,
drawings, manuals, disks, or other documents and media pertaining to the PESHE DAT, including all
copies, extracts, and summaries thereof, containing any Information or provided to Recipient by the
Government with reference to this Agreement.

2. Limited Use. Recipient acknowledges that it is to be given access to Information and
Materials for purposes to (1) perform services under Contract and/or (2) perform activities in
accordance with a mutually agreed to and signed Memorandum of Understanding (MOU). Recipient
agrees that (1) it will not use the Information except for authorized purposes described in a Contract
or a signed MOU, (2) will keep the Information confidential at all times, and (3) will not copy or modify
the Materials or technology, or any copy, adaptation, transcription, or merged portion thereof, except
as expressly authorized by the Government. Recipient shall limit its disclosure of the Information and
Materials to employees within its own organization whom the Government could reasonably expect
to have a legitimate need to receive such Information and Materials in order to accomplish the
Authorized Use (only for evaluation as listed above). Recipient also shall insure that all personnel
afforded access to the Information and Materials shall protect such material against any improper
use or disclosure in a manner consistent with this agreement. Recipient further agrees that no copies
of any Information or Materials shall be made without United States Government's further written
consent.

3. Proprietary Protection. The Government shall have sole and exclusive ownership of all
right, title, and interest in and to the Information and Materials, including ownership of all copyrights,
patents and trade secrets pertaining thereto, subject only to the rights and privileges expressly
granted by the Government. Any improvements made by Recipient to said Information shall become
the exclusive property of the U.S. Government.

The Government claims and reserves all rights and benefits afforded under federal and
international copyright and patent law in all software and hardware technology included in the
Materials. The binary or object code version of software programs and hardware technology used



may under no circumstances be reverse-engineered or reverse-compiled without Government’s
further written consent.

The Information, including the source code version of all software programs that may be
included in the Materials, is considered to include valuable trade secrets of the Government.
Recipient acknowledges that, in the event of any breach of this Agreement, the Government will not
have an adequate remedy in money or damages. The Government therefore shall be entitled in such
event to obtain an injunction against such breach from any court of competent jurisdiction
immediately upon request. The Government’s right to obtain such relief shall not limit its right to
obtain other remedies.

4. Disclaimer. Except as may otherwise be set forth in a signed, written agreement between
parties, the Government makes no representation or warranty as to accuracy, completeness,
condition, suitability, or performance of the Information or Materials, and the Government shall have
no liability whatsoever to Recipient resulting from its use of the Information and Materials. Recipient
and all persons receiving Information and Materials hereunder do hereby agree to relieve and save
the U.S. Government harmless against any and all claims occasioned by use of such Data. As a
condition precedent to provision of Information and Materials, Recipient and such persons do hereby
expressly agree to indemnify and hold harmless the U.S. Government, its agencies and
instrumentalities against any and all suits, actions, claims, costs or demands (including without
limitation, for death or personal injury of any persons, and for any property damage), occasioned by
use of such Information and Materials.

5. Term and Termination. Upon the earlier of the Government's request or the completion
of the Authorized Use, Recipient shall promptly return or destroy all Materials and discontinue all
further use of the Information. Upon the Government’'s request, Recipient shall promptly certify that
such action has been taken. The restrictions contained in this Agreement shall remain in effect until
three (3) years after the return or destruction of all Materials.

6. Export Laws. Recipient shall conform to the Export Laws of the United States, and obey
the Navy's directives regarding non-export and nondisclosure of said Information and Materials, (or
items manufactured by utilizing same), even if Recipient's facility is not located within the United
States of America.

7. General. This Agreement shall be governed by and construed in accordance with Federal
law as applied by Federal courts of competent jurisdiction over matters arising from the Tucker Act,
28 U.S.C 1346(a) and 1491.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as set
forth below.

RECIPIENT AIR-1.6
Name: Name: Robert Hicks
Company Name: Title:

Title: Date:

Date:

Signature: Signature:
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